BKI623P60368

FILE NUMBER: _G2-1037

PREPARED BY AN TRETURN 7O S WTATE MS ~DESOTO GO,
DUDLEY B. BRIDGEORTH , : . o
Pt

SOUTHAVEN, M§ 38671 : Dec ‘B i} 02 M 02

LAND DEED OF TRUST _

BK . ll2.5 po 368 -

W.E. DAVIS OH.GLK,

THIS INDENTURE, made and entered info this day by and between
REEVES-WILLIAMS, L.L.C, whose addressis _ 8727

Northwest Drive, Southaven, Mississippi 38671

, as Grantor (herein designated as "Debtor™, and __EMLS
INC. ' as Trustee, and __AMSOUTH BANK
of _6000 Poplar Avenue, Memphis, Tennessee 38119 , as Beneficiary (herein
designated as "Securad Party™), WITNESSETH:
WHEREAS, Debfor isindebted fo Secured Parly inthe full sumof  FOURHUNDRED THIRTY-THREE ~ -
THOUSAND SIX HUNDRED TWENTY AND NO/100 DOLLARS ($433,620.00) evidenced by._one
promissory note of even date herewith in favor of Secured Party, bearing interest from _date  atthe

rate specifiedinthe note , providing for payment of atforney's fees for collectionif not paid . .

according to the terms thereof and being due and payable as set forth below: . -

On demand, or if no demand shall have previously been made, on December 13,
2003, with interest being due and payable every monith beginning January 10, 2003,
and onthe 10th day of ecach monith thereafter, with the princlpal and alunpaid interest
being due and payabkle on December 13, 2003 |

WHEREAS, Delctor desires to secure prompt payrnent of (0 the indebtedness described above -
according fo its terms and any extensions thereof, (o) any addiional and future advances with interest
thereon which Secured Party may make to Delotor as provided in Paragraph 1, () any other
inclebtednass which Detoior may now or heredfter owe foSecured Party as provided in Paragraph Z2ond . -
(cdhyany advances with interest which Secured Parly may moke to protect the property herein conveyed
as provided in Paragraphs 3, 4, 5 and 6 (dil being hereln referred to as the "Indebtedness").

NOW, THEREFORE, In consiclercition of ihe existing and future indelbtadness hereinrecifed, Delofor -
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hereby conveys andwarants unto Trusfee the lond described below situctted in the County of_DeSoto
State of Mississippi:

SEE EXHIBIT "A" FOR LEGAL DESCRIPTION
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together with allimprovemenits and appursnancss now of heredfter erected on, and allfiduresof any -
and every description now or hereafter atfached to, said land (all belng hereinreferred to asthe .
"Property). Notwithstanding any provision in this agreement orin any other agreement with Secured
Parrty, the Secured Party shall not have anonpossessory security interestin and its Collateral or Property
shall notinclude any household goods (as defined in Federal Reserve Board Regulation AA, Sulbpart B), -
unless the household goods are identified in a security agreement and are acquired asaresultofa
purchase money olbligation. Such household goods shall only secure said purchase money obligation

(including any refinancing thereof)..

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompi payment of al existing and future -
indebtedness due by Debitorto Secured Party under the provisions of this Deed of Trust, If Debotorshall
pay said indebtedness prornptty when due and shall perfom ol covenants made by Debitor, then this
conveyance shallbe void and of no effect. If Debtor shall be in default as providedin Paragraph @;
then, inthat event, the entire indebtedness, fogether with allinferest accruad thereon, shall, atthe
option of Secured Party, be and become ot once due and payable without nofice fo Delbotor, and-
Trustee shalll, at the reguest of Secured Party, selithe Properly conveyed, or asufficlency thereof, fo
sailisfy the Indebtedness at public outcry 1o the highest bidder for cash. Sale of the property shallbe -
advertised for three consecutive weeks preceding the sale in anewspaper published in the county
where the Property is situcifed, orifnone is so published, then In some newspaper having a general
circulation thereln, and by posting a nofice for the same fime af the courthouses of the same county.
The notice and advertiserment shall disclose the names of the original debiors in this Deed of Trust,
Debtors waive the provisions of Section 89-1-55 of the Mississippl Code of 1972 as amendead, fany, as.
far as this seciion resfricts the right of Trustee to offer at sale more then 160 acres at atime, and Trustee

rmay offer the propery herein conveyed as a whole, regardiess of how it Is described.

If the Property is situctied in two or more counties, or in two judicial districts of the same county,
Trustee shall have full power to select in which county, orjudicial dishict, the sale of ihe propertyistobe -
made, newspaper advertisernent pulkdlished andnotice of sale posted, and Trustee's selection shallbe . -
binding upon Detstor and Secured Parly. Should Secured Parly be a corporation or an unincorporated
aissociation, then any officer thereof may declare Delotorto be in default as provided in Paragraph @
and request Trustee o sell the Property. Secured Party shall have the sameright fo purchase the

property at the foreclosure sale as would a purchaser who is not a party 1o this Deed of Trust,
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Fromthe proceeds of the sale Trustee shall first pay all costs of the sale including reasonable
cormpensationto Trustee; then the indebtedness due Secured Party by Debtor, including accrued
interest and attomey's fees due for collection of the debt; and then, lastly, any balance remaining due
o Debtor.

IT IS AGREED thatthis conveyance s made sulclect to the covenants, sfipulations and conditions.

set forth below which shall be binding upon all parties hereto.

1. This Deed of Trust shall also secure all fuiure and addifional advances which Secured -
Party may make fo Debior from time fo time upon the security herein conveyed. Such advancesshall
be optional with Secured Party and shall be on such ferms as to amount, maiurnity and rate of interest
csmay be mutually agreedble to both Debtor and Secured Party. Any such advance may be made - -
fo any one of the Debtors shoulkd there be more than one, and if so made, shatlbe secured by this Deed

of Trust to the same extent as if made 1o all Debtors.

2, This Deed of Trust shall also secure any and all other Indsbtedness of Debtor due fo
Secured Parly with inferest thereon as specified, or of any one of the Delboiors should there be more than
one, wheither direct or contingent, primary or secondary, sole, joint or several, now existing or hereafter
arising ot any time before cancellation of this Deed of Trust. Such Indebtedness mary be evidenced by

note, open account, overdraft, endorsement, guaranty or otherwise.

3. Dettor shall keep dlimproveneanis on the land herein conveyead insured againstfire,
il hazards included within the ferm "extended coverage”, flood in areas designated by the UL S, -
Department of Housing and Urban Development as being subject to overfiow and such oiher hczards
asSecured Party may reasonably require in such amounts as Debtor may determine but for notless than
the Indebtedness secured by this Deed of Trust. All policies shallibe written by reliable insurance.
companies acceptable to Secured Parly, shallinclude standard loss payable clausesin favorof -
Secured Party and shall be delivered to Secured Party. Debtor shall promptly pay when due all.
premiums charged for such insurance, and shall fumnish Secured Party the premium receipts for
inspection. Upon Debtor's fallure to pay the premiums, Secured Party shallhave the right, but notthe -
obligation, to pay such premiums. Inthe event of aloss covered by the insurance inforce, Debtorshall -
promiotly notify Secured Party who may make proof of loss if imely proof s not made by Delotor. Allloss
payments shall be made directty to Secured Pairty asloss payee who may efiner apply the proceeds
to the repair or restoration of the doamaged improvements orfo the Indebtedness of Delotor, orrelecse .

such proceeds in whole or in part 1o Debtor.

4, Debtor shall pay dlitaxes and assessments, general or special, levied against the
Property or upon the interest of Trustee or Secured Party therein, during the term of this Deed of Trust
before such taxes or assessments bacome delinquent, and shall fumish Secured Party the fax receiots
forinspection. Should Delbotor fail o pay all faxes and assessments when due, Secured Party shallhave,
the right, but not the obligation, to make these paymens.
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5. Debtor shdlt keep the Property in good repair and shall not permit or commit wasfe,
impaiment or deterioraiion thereof. : Delotor shalluse the Property for lawful purposes only. Secured
Party may make or anrange o be made entries upoen and insoections of the Properly offer first ghiving -
Delotor nofice priorto any inspection specifying ajust cause related fo Secured Party's interest in the
Property. Secured Party shall have the right, butnot the obligation; o cause neededrepdairstfobe

made to the Property after first affording Debtor a reasonable opportunity fo make the repairs.

Should the punpose of the primairy Indeiotedness forwhich this Deed of Trustis given assecurity
be for construction ofimprovement on the land herein conveyed, Secured Party shallhave the ighfto
make or anange fo be made entries upon the Preperty ond inspections of the construction in progress. -
Should Secured Parily detemine that Delbtoris failing fo perform such construction in a timely and
saitisfactory manner, Secured Party shall have the right, lout not the obligation, to take charge of and
proceed with the construction at the expense of Delotor after first affording Delbotor arecsonable

opporunity 1o continue the construction in a manner agreeable fo Secured Party. -

o, Any sums advanced by Securad Party forinsurancs, axes, repairs or constuction as
providedin Paragraphs 3, 4 and 5 shallbe secured by this Deed of Trust as advances made jo protect:
the Property and shall be poyaible by Debtor o Secured Party, with interest ot the rafe specifiedinthe -
note reporesenting the primary Indelbtedness, within thirty days following waitlen demand forpayment .
sent by Secured Party to Delotor by certified mail. Receipts forinsurance premlums, taxes andrepairor
construction costs for which Secured Party has made payment shall serve asconclusive evidence - .. -

thereof.

7. As addtional security Delbtor herelby assigns to Secured Party clirents accnuing onthe
Propery. Debtor shall haive the right to collect andretain the rents as long s Debtor is notin default -
as provided in Paragraph 9. Inthe event of default, Secured Party in person, by anagentorby a
Judicially appointedrecelver shallbe entiled 1o enter upon, Take possession of and manage the:
Property and collect the rents. Allrents so collectad shall be applied first fo ithe costs of managing the
Property and collecting the rends, including fees for areceiver and an atfomey, commissionstorental

agents, repairs and other necessary related expenses and then o payments on the Indebtedness. .

8. ifallor any part of the Property, or aninteresttherein, is sold or transferred by Debtor;
excluding (@) the credtion of alien subordinate fo this Deed of Trust, (o) atransferky devise, by descent. - - - 1
or by operation oflaw upon the death of ajointf owner or () the grant of aleasehold interest of three
vears or less not containing an option to purchase, Secured Party oy declare dll the Indebtednessto. Lo
be immediately due and payable. Secured Party shall be deemed to have waived such opfionto -
accelerate if, prior or subseauent to the sae or fransfer, Secured Party and Debtor's successer in inferest
recach agreement inwiiting that the credit or such successorin interest is safisfactory to Secured Pariy
and that the successor in interestwil cssume the Indelstedness so as to become persondlly liable for the
poyment thereof. Upon Debifor's successor ininterest executing a writien assumiption agreement.

accepted inwriting by Secured Parly, Secured Party shallrelecse Debtor from all obligations undler the -
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Deed of Trust and the Indebftedness.

Ifihe conditions resuling in awaiver of the option fo accelerate are not satisfied, andif Secured -
Parly elects notto exercise such option, then any extension or modification of the temns of repayment
fromimetotime by Secured Party shall not operate to release Deltor or Debtor's succeassorin interest
from any liability imposed by this Desd of Trust or by the Indebtedness..

IfSecured Party elects to exercise the option fo accelerate, Secured Party shall send Delotor
notice of acceleration by cerfified mail. Such natice shall provide a period of thirty days from the datfe
of mdiling within which Debtor may pay the Indebtednessinfull. if Debtorfailsto pay such Indebtedness .
prior to the expiration of thirty days, Secured Party may. without further nofice to Debtor, invoke any

remedies set forth in this Deed of Trust,

Q. Debtor shall bbe in default underthe provisions of this Deed of Trustif Debiar (o shal foil
to comply with any of Debfor's covenants or chiligations confained herein, () shallfaitfo pay any ofthe,
indebfedness secured hereby, or anyinstallment thereof or inferest thereon, assuch Indeltedness,
instalirment or interest shall be due by confractudl agreement or by acceleration, () shallbecome
bonkrupt or insclvent or be placed in receivership, (d) shall, if a corporation, a parinership cran.
unincorporated association, be dissoived voluntarily orinvoluntarly, or (@) if Secured Party in good faith

deems itself insecure and its prospect of repayment seriously impadired.

10. Secured Party may at any time, without giving formal notice to the original or any
succassor Trustes, or to Debitor, and without regard to the wilingness or inability of any such Trusfee to
execute this trust, appoint another person or succession of personsto act as Trustee, and such
appointee inthe execution of this frust shall have dll the powers vested in and olbligations imposed upon
Trustee. Should Secured Party lbe a comporation or an unincorporated association, then any officer

thereof may make such appointment.

11. Each privilege, option or remedly provided in this Deed of Trustio Secured Party isdistinet -
from every olher privilege, option or remedy contdined herain or afforded by law or equity, andmay -
beaexercied independentty, concurently, cumulatively or succeassively by Secured Party or by any ofher
owner or holder of the Indebtedness, Forbbearance by Secured Party in exerclsing any priviiege, option
orremedly after the right o do so has accrued shal not constitute a waiver of Secured Party’sright to

axercise such privilege, option or remedy in event of any subsequent accrual.:

12. The words "Debtor or"Secured Party" shall each embrace one individud], two ormore -
individuals, a conporation, c parnership or an unincorporated association, depending ontherecital.
herein of the pariies o this Deed of Trust, The covenants herein confained shallkbind, andthe benefits
herein provided shallinure fo, the respective legal of persondl representatives, successors or assigns.of
the parties hereto subject to the provisions of Paragraph 8. if there be more than one Debotor, then
Delstor's obligations shall be joint and several. Whenever in this Deed of Trust the context so requires,.

the singular shall include the plural and the plural the singular. Noficesreguired herein from Secured
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Farty to Delbtor shall be sent to the address of Debtor shown in this Deed of Trust.

INWITNESS WHERECOF, Debftfor has executed this Deed of Trustonthe 13th davof___

December , 2002
REE S—Wjﬂﬁﬂ& L.
By

CIMGP%— ;res:dé,‘nf

STATE OF MISSISSIPPI .
COUNTY OF DESOTO

This dary persondlly appeared before me, the undersigned authority in and for the State and
County aforesaid, the within named Clay M. Lane who acknowledged that as President of Reeves-

Willicms, L.L.C., he executed the foregoing instrument, after having been authorized so to do.
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LEGAL DESCRIPTION

Lot 199, Section C, Deerchase, situated in Section 4, Township 2 South, Range 7 West, DeSoto
County, Mississippi, as per plat thereof recorded in Plat Book 80, Page 1, in the office of the
Chancery Clerk of DeSoto County, Mississippi ' ,

Lot 122, Section C, Deerchase, situated in Section 4, Township 2 South, Range 7 West, DeSoto
County, Mississippi, as per plat thereof recorded in Plat Book 80, Page 1, in the office of the
Chancery Clerk of DeSoto County, Mississippi

Lot 22, Trinity Lakes, Revised PUD, Phase I, situated in Section 12, Township 2 South, Range 8 .
West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 73, Pages 32-34, in
the office of the Chancery Clerk of DeSoto County, Mississippi

Lot 494, Section C, Tipton-Pollard, situated in Section 1, Township 2 South, Range 8 West, .
DeSoto County, Mississippi, .as per plat thereof recorded in Plat Book 80, Pages 9-11, in the
office of the Chancery Clerk of DeSoto County, Mississippi _




